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INSTRUCTIONS TO CANDIDATES AND INVIGILATORS

ANSWER THREE QUESTIONS

ANSWER ONE QUESTION FROM SECTION A, ONE QUESTION FROM SECTION B AND ONE FURTHER QUESTION FROM EITHER SECTION A OR B

                             ALL QUESTIONS CARRY EQUAL MARKS

NO MATERIALS ARE PERMITTED IN THE EXAMINATION

SECTION A

QUESTION ONE

“Conventions are not directly enforceable in the courts so there is no binding mechanism for identifying or enforcing them”. 

In the light of this statement, consider whether constitutional conventions should be codified.

QUESTION TWO

“Accountability of the government is a cardinal principle of a democratic constitutional order; for every exercise of government power there should be accountability, whether to Parliament, the courts or other agencies.”

Critically assess whether there are adequate mechanisms for scrutiny of the exercise of prerogative powers by government. 

QUESTION THREE

The Scotland Act 1998, the Government of Wales Acts 1998 and 2006 and the Northern Ireland Act 1998 have all devolved substantial powers from Westminster. 

To what extent does devolution affect the unitary nature of the UK constitution? 

SECTION B

QUESTION FOUR
“There are substantial arguments in favour of adopting a generous approach to standing (locus standi). This is particularly true in judicial review proceedings since it is here frequently important, in the interests of the public generally, that the law should be enforced. The policy should, therefore, be to encourage and not to discourage public-spirited individuals and groups, even though they are not directly affected by the action which has been taken, to challenge unlawful administrative action.”

Discuss this statement. Your answer should include an analysis of relevant case law.

QUESTION FIVE
“Procedural fairness demands not only that those whose interests may be affected by an act or decision should be given prior notice and an adequate opportunity to be heard. It also requires that the decision maker should not be biased or prejudiced in a way that precludes fair and genuine consideration being given to arguments advanced by the parties.”

Discuss this statement with reference to recent case law on procedural grounds for judicial review.

QUESTION SIX
The Parliamentary Commissioner for Administration made the following statement in 1993:

“I see my task as primarily to investigate a complaint, if it is valid, impartially and without fear. Secondly it is to provide or recommend redress where the complaint is found to have been justified. Third, it is to recommend improvements in systems; or if there are no systems, to recommend that there should be, in order to minimise the risk of the same mistake being repeated.”

Assess how effectively the Parliamentary Ombudsman performs this task having regard to both the provisions of the Parliamentary Commissioner Act 1967 and examples of investigations undertaken. 
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