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     INSTRUCTIONS TO CANDIDATES AND INVIGILATORS

ANSWER FOUR QUESTIONS

ALL QUESTIONS CARRY EQUAL MARKS

QUESTION ONE
            Examine the customer’s respective rights in the following situations:

(a)   Alex purchases a second hand washing machine from Washco Ltd for £100. It breaks down after three weeks use and costs Henry £100 to repair.
(b) Sven engages Jose to repair his roof which has six broken roof tiles. They do not agree a price and Sven is aggrieved to discover that, on completing the work, Jose wants £500.
(c) Bruce buys a new Audi TT for £25,000 from Greenwich Autos. After six months, the car’s engine seizes which will necessitate a replacement engine. Bruce want’s his purchase price refunded but Greenwich Autos insists on replacing the engine in accordance with the car’s one year warranty.

           QUESTION TWO

Giving examples from decided cases, to what extent has Part I of the Consumer Protection Act 1987 and the Trade Descriptions Act 1968 proved to be an invaluable source of consumer protection?

QUESTION THREE

Last January, Sam purchased a second-hand Land Rover Discovery form Top Gear Ltd for £20,000.  As Sam was going abroad on business, he decided to pay for the car and to collect it from the company on his return.  On returning to Top Gear, Sam discovered that the company had gone into liquidation and the Discovery was in the possession of Abdul, who had bought the car from Top Gear two weeks ago.  Sam wants Abdul to hand over the car, but Abdul, who possesses the car’s registration document, disputes his claim to ownership. 

Advise Sam as to his legal position. Note that prior to Sam’s contract with Top Gear, Performance Car Ltd sold the Discovery to Top Gear on an agency basis and has yet to receive payment from Top Gear.

QUESTION FOUR

Boris is the chief executive of Politics Ltd, a lobby group. He owns 60% of the shares in the company. The remaining shares are owned by Ken.  Three other directors sit on the board of directors. The company’s articles are based on Table A of the Companies (Tables A-F) Regulations 1985. 

Ken is concerned at two contracts entered into by Boris on the company’s behalf last month. The first of these contracts was between Politics and TFL Ltd in which Ken discovered Boris received a payment of £10,000. The second contract involved Bendy Ltd buying a piece of land owned by Politics which Ken argued Boris did not have the authority to enter into.

Advise Ken as to his legal position. Note that the company’s annual general meeting is due shortly. Assume the Companies Act 2006 is not in force.

QUESTION FIVE

 Write fully on two of the following:

a. Types of business associations.
b. The changes introduced by the Enterprise Act 2002 to the law relating to administrative receivership, administration and the position of unsecured creditors.  

c.  The codification of directors’ duties and derivative actions by the Companies Act 2006. 

QUESTION SIX

Giving examples, to what extent has the Company Directors Disqualification Act 1986 protected the public from ‘unfit directors’?
QUESTION SEVEN

In 2000, Mike and Martin incorporated their financial services business.  For this purpose, they formed FinServs Ltd, with both appointed as directors and Mike having a majority shareholding.  In 2007, Mike retired as managing director and sold his shares to Selina who became managing director of the company. 

In early 2008, Martin discovered that Selina was using confidential information in order to set up a rival business and affecting adversely FinServ’s profits. The relationship between the two became strained and, last month, Selina removed Martin from office of director by the passing of an ordinary resolution at the company’s annual general meeting. 

Selina’s actions have annoyed Martin who seeks your advice as to his legal position.  

Advise Martin. Assume the Companies Act 2006 is not in force.
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