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INSTRUCTIONS TO CANDIDATES AND INVIGILATORS

ANSWER FOUR QUESTIONS

ALL QUESTIONS CARRY EQUAL MARKS

Students may take their own copy of the Criminal Law Statutes into the examination. The Statutes may not be annotated


QUESTION ONE
Anne and Ben are law students and have been celebrating the end of their exams.  Anne has had a considerable amount to drink, but Ben has only drunk orange juice.  At closing time they decide to walk home.  Shortly after leaving the pub, Ben realises he has left his phone and goes back to get it.  Anne says that she will wait for him.  Anne sits down on the pavement and closes her eyes wishing she was at home in bed.  Chris, a fellow student sees her calls out to her.  She does not respond so he goes over to her and taps her on the shoulder.  Startled Anne jumps to her feet lashing out at Chris in alarm.  Her bag hits him across the face causing a nasty bruise round his right eye.  Meanwhile, Ben returns to the scene and thinks that Chris must have attacked Anne.  He rushes over and punches Chris in the face, knocking him to the ground.  Unfortunately Chris cracks his head on the kerb and is knocked unconscious.  He remains in a coma for several weeks and when he recovers consciousness suffers from short term memory loss. 

Discuss Anne and Ben’s liability for any offences under the OAPA 1861 and any potential defences available to them.  
QUESTION TWO 

Janice is married to Phil and is having an affair with Terry.  Phil is very wealthy and elderly and Janice and Terry have decided to wait for him to die so that she can inherit his wealth.  However Janice has become impatient and has decided that she can’t wait any longer.  She suggested to Terry that they kill Phil and try to make his death look like an accident.  Terry thought this was a good idea and they agreed that poison would be their best option.  After doing some research together on the internet they decided on anti-freeze.  Janice cooked Phil a lavish meal and put anti-freeze into his food.  After the meal Phil collapsed and Janice panicked and called an ambulance.  

Phil did not die, but fell into a coma and was put on life support.  The doctors thought that there was a chance of recovery and said that he was not in a persistent vegetative state so initially refused to switch off life support.  However, Janice pressurised one of the junior doctors, Sarah, saying that Phil would want the life support switched off as there was a risk that he would have suffered brain damage.  Eventually Sarah was persuaded by Janice and switched off the life support.  Phil died a few hours later.  Terry was horrified and told Janice he no longer loved her.  He had never intended for her to actually go ahead and poison Phil, he had thought their discussions were all a joke. 

Terry has now been charged with conspiracy to murder, Janice with conspiracy to murder, attempted murder and incitement to murder. Sarah has been charged with murder.

Advise Terry, Janice and Sarah.
QUESTION THREE

Amy, who is married to Tony, witnessed a bad accident and as a result she suffers from post traumatic stress disorder. Because of this condition Amy gets upset easily and finds it difficult to exercise self control when other people do upset her. Whilst sorting out her washing Amy discovers a receipt in Tony’s trouser pocket for flowers that Tony sent to Amy’s best friend, Crystal. Amy suspects that Tony and Crystal are having an affair. In her despair she gets drunk on sherry. Tony comes home from work and Amy confronts him about the suspected affair.  Tony admits that he has been seeing Crystal and that they are in love.   Amy is incensed by the fact that Tony loves Crystal and Crystal has betrayed her trust.  Amy goes into the kitchen in disbelief to reflect on the situation. A few moments later she has a sudden feeling of anger and partly because of the post traumatic stress disorder and partly because of her alcohol consumption she is unable to control herself.  Amy picks up a metal ornament and hits Tony over the head with it, killing him instantly.   

Amy is charged with murder. Advise the defence as to whether she may, instead, be convicted of voluntary manslaughter. 
QUESTION FOUR
Stacey and Vicky are in the crowded school playground picking their children up from school. Stacey accuses Vicky’s child of bullying her child.  Vicky is angry about the allegation and pushes Stacey who sustains a bruise. Stacey falls backwards onto a small child , George.  George falls over hitting his head on the playground concrete.  Unbeknown to Vicky and the other parents, George has brittle bone disease and he dies from the blow. Vicky says that she did not intend to cause Stacey harm and was not aware that harm would result from the push.   Vicky says that she just wanted to make contact so that Stacy would stop accusing her child of bullying in front  of the other parents.   

Discuss the offences that Vicky may have committed in relation to Stacey and George.
QUESTION FIVE
Answer both parts of this question.  
Part A 

Henry is staying at a hotel.  Henry fancies a hotel guest, Carrie, and offers to buy her a drink. After a few drinks Carrie asks Henry to accompany her to her hotel room.  Henry has sex with Carrie knowing that he has a very harmful sexually transmitted disease. Henry does not tell Carrie of his condition. Carrie contracts the disease. 

Henry is charged with causing grievous bodily harm contrary to s.20 of  the Offences Against the Person Act 1861 . 
Discuss whether Henry can successfully rely upon the defence of consent. (40 marks)

Part B 
Keith has recently moved to a new town following his divorce . He joins the local  poker club in order to make friends.  At the first meeting Keith has only one game of poker which he finds a bit strange. The others members all retreat to a back room, and Keith is told to go home but he is invited back the following week. At the next three meetings Keith has only one game of poker each time but settles for this because at least he is making friends. At the end of the third meeting Keith is asked if he would like to join the club and he says yes. On the fourth week after his game, he is invited to the back room with all the other members. He is shocked to discover that they are discussing a bank raid, and that in fact the club is a ‘cover up’ for their real activities as a criminal gang.  One of the members, Errol, tells Keith that he must drive three other members of the club to the bank that is going to be raided the next day.  Keith says that he does not want to be involved.  Errol says to Keith that if he does not he will break his legs there and then and will spread lies that Keith moved into the area because he is a convicted pedophile who has just left prison. Errol also says that that he will hunt down Keith’s ex-wife and children and cause then serious harm.  Keith agrees to drive the car to the bank because of these threats .  Keith is then forced to stay in the room until the morning. The next day Keith drives the car to the bank where the raid takes place. 

Keith is charged as an accomplice to burglary and robbery. Discuss whether Keith can rely upon the defence of duress by threats.  (60 marks)

QUESTION SIX

A person can commit the offence of fraud, contrary to s.1 of the Fraud Act 2006, in one of three ways.  Included here is ‘fraud by false representation’, as defined in s.2 of the Fraud Act.   This represents a welcome development in the law as it replaces the previous offence of obtaining property by deception, contrary to s.15 of the Theft Act 1968. There were many problems and loopholes surrounding this offence which now cease to apply. 

Discuss the above statement by comparing the elements of the offence of fraud by false representation with those of the s.15 offence. 

QUESTION SEVEN

Ann had recently left school and obtained her first job as a receptionist with a local dentist. One morning, one of the patients, Mrs Jones, paid for dental treatment in cash. Ann told her that the sum due was £20. Mrs Jones gave Ann two £20 notes, instead of two £10 notes (i.e. a total of £40). Ann realised that Mrs Jones had made a mistake. However, she did not say anything and gave Mrs Jones a receipt for £20. She placed one of the £20 notes in her purse.

During her lunch break, Ann drove to a near-by shopping centre and parked her car in a car park owned by EasiPark plc. She bought a parking ticket for two hours and paid £5. She noticed that the ticket stated very clearly, “This entitles the purchaser to park for the stated period. Not transferable.” 

Anne met up with her friend Kate in the shops.  They both wanted new outfits for a party and could not afford the clothes that they wanted.  They decided to take two dresses from a small shop that did not have security alarms.  They agreed that Anne would slip the two dresses (worth £100 each) into her bag, while Kate distracted the shop assistant.  Everything went according to plan, but  Kate was later horrified when Anne showed her that she had taken £2,000 worth of clothing and jewellery.  Kate said she would never have helped out if she had realised Anne would take that much.

When they left the shopping centre, Ann noticed that the car park was very busy and that there was a long line of drivers waiting to park. She approached one of the drivers, Del, and offered to sell him her parking ticket as there was still one hour left on the ticket. Del agreed.

Discuss the theft offences that Ann has committed. Would the prosecution also be able to charge Kate with theft?

QUESTION EIGHT

After a wild office party before Christmas, Klaus offered to give Eve a lift home. Both of them had consumed a considerable amount of alcohol. When they arrived at Eve’s flat, she invited him in for coffee. Klaus interpreted the offer as indicating that Eve would welcome a sexual advance from him. Accordingly, when they got into the flat he began to kiss her. Eve responded at first. They went into the bedroom and undressed and intercourse began. After a couple of seconds, Eve realised that Klaus was not wearing a condom. She began to protest, as she did not want to have unprotected sex with him. Klaus, however, ignored her protests. He later stated in evidence that he was too drunk to notice what Eve was saying. Eve has also made a statement to the police that the only reason she had originally consented to sexual intercourse was that she had too much drink.

Klaus has now been charged with rape. Discuss whether the necessary elements of this offence are satisfied.
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