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INSTRUCTIONS TO CANDIDATES AND INVIGILATORS

ANSWER THREE QUESTIONS

ANSWER ONE QUESTION FROM SECTION A

AND ONE QUESTION FROM SECTION B

PLUS
ONE FURTHER QUESTION FROM SECTION A OR B

START A NEW ANSWER BOOK FOR EACH QUESTION

You will be provided with the following statutes:

Occupiers’ Liability Act 1957

Occupiers’ Liability Act 1984

Defamation Act 1996
SECTION A

QUESTION ONE

“The Compensation Act 2006 allows mesothelioma sufferers to recover full compensation from any relevant employer.  This measure offers redress to victims affected by the House of Lords’ in the case of Barker v. Corus UK PLC.”
“Actuarial estimates are reported to predict that by 2034 there will be 80,000 – 200,000 claims and the total of UK compensation awards could be 

£8-£20 billion.  The claims are expected to peak in the period 2010-2015.”

Extracts from Asbestos Claims and Judgements, Standard Note: SNSC-03920, 19 October 2007, “Information... provided to Members of Parliament in the performance of their parliamentary duties.”

Write an article for a legal journal on recent developments in the application of the law of negligence to claims for asbestos-related diseases.  Your account should include: (1) an explanation of the changes in common law and statute that have enabled employees who suffer from mesothelioma to gain compensation and (2) a general critical update on claims made in 2006-7.

QUESTION TWO

“Do notions such as ‘proximity’ give any real guidance as to what we are ‘looking for’ when we evaluate the particular relationship in question? With the development of ‘categories’ of case law . . . is the duty of care enquiry under Caparo becoming more ‘sophisticated’ or ‘vacuous’?” J. Steele, Tort Law: Text Cases & Materials (OUP, 2007, Chapter 3, at p.160).

Critically analyse this statement in relation to economic loss cases.

QUESTION THREE

In White v. Chief Constable of South Yorkshire Police [1999] 2 AC 455, Lord Steyn stated (at p. 500): 

“The only sensible strategy for the courts is to say thus far and no further . . . In reality, there are no refined analytical tools which will enable the courts to draw lines by way of compromise solution in a way that is coherent and morally defensible.”

Discuss and critically analyse the courts’ approach to claims for psychiatric injury, with reference to recently decided cases.

QUESTION FOUR

“The law of defamation has two basic purposes: to enable the individual to protect his reputation and to preserve the right for freedom of speech.  These two purposes necessarily conflict.  The law of defamation is sound if it preserves a proper balance between them.” Report of the Committee on Defamation, 1975.

Discuss how far the current law can be said to maintain this balance.

SECTION B

QUESTION FIVE

In 1998, Theodore had found his then best friend, Daz,  removing the clothes of his (Theodore’s) daughter, Clarissa.  Daz was later convicted of sexually assaulting her but since Clarissa, who was then 13, still had a mental age of six and Daz was unemployed, Theodore had decided that there was no point in bringing an action in tort against Daz.   Last month, Theodore was told by Zaph, a mutual acquaintance, that Daz is now out of prison and that (in 2006) he inherited a large sum of money.   

In response to a request by the police to help them with their enquiries regarding Daz’s activities, Theodore voluntarily goes down to the police station with Zaph. He is unaware that the police believe that they have evidence of his and Zaph’s involvement in a paedophile ring.   At the police station, Theodore and Zaph are arrested but the information regarding Theodore proves to be unreliable and Theodore is released.

Clarissa’s mother, Patricia, deeply concerned that her daughter (despite her low mental age) seems to be sexually active, decides to arrange for Clarissa to be sterilised.  She goes to the hospital to consult Dr Green about the operation.  Thinking that they would like to discuss the matter in private, nurse Helen closes the door of the consulting room she has shown them into, forgetting that, once closed, the door can only be opened from the outside and that the room is sound-proofed, having been specially adapted for patients who may be a danger to themselves or to other people when suffering from a mental attack.     

After half an hour, Dr Green is anxious to start his ward round. He then discovers that he cannot leave the room.  After 10 minutes of desperate attempts to make someone hear him in the corridor, the door is opened  by nurse Helen in the company of the Senior Hospital Manager. Dr Green is furious and rushes towards Helen waving his schedule.  “If I were not late for my ward round,” he says, just managing to control his voice, “I would wipe the floor with you”.

Advise Theodore, Patricia, Clarissa and Dr Green as to any claims or liability they may have for trespass to the person.

QUESTION SIX

Marcus is a nurse with Sunshine plc, who runs a care home for elderly people. Doreen is one of his patients. Three months ago, while administering her medication, he sexually assaulted her.   

Two months ago, Owen, who works in the kitchen and serves meals, stole Doreen’s purse which he saw poking out of her hand bag.

Doreen has reported both occurrences and both Marcus and Owen have been suspended until further notice.

Sunshine plc were short staffed. Two months ago, they approached another local care home, Regal plc, to see if they could borrow one of their nurses. They appointed Janice to provide temporary cover. There was much ill feeling about the way Marcus was treated and since her arrival, his colleagues have made life difficult for Janice. They make personal remarks about her weight, her looks and sexual orientation, both in the canteen and in front of the patients. Janice is deeply distressed, has a history of depression and has spoken to her line manager about these occurrences. He tells her she is exaggerating and that this is silly work banter. Janice has just seen her doctor and is concerned that her depression is coming back.  She has decided to leave her post and tells Sunshine plc she intends to sue them.

Advise Sunshine plc and Regal plc as to their liability in tort for these incidents.

QUESTION SEVEN

The Robinson family decided to spend a short break at the luxurious Hildenborough Hotel run by Hildenborough Enterprises plc.  Once they had checked into their rooms, the various members of the family went their separate ways.

Debbie and her husband found a couple of sun loungers on the bar terrace and drank cocktails.  After a while, Debbie went to check on the children; she walked across the lawns, but severely wrenched her ankle when her foot caught in a small hole where a flagpole used to be.

Arthur, their 12 year old son, climbed up a drainpipe on to the flat roof of the ballroom and fell through one of the skylights, breaking his leg and ruining his expensive new video camera.

Jamie, 11 years old, loved exploring.  He was intrigued by the fire escape which ran down the outside of the building and decided to climb up the underside of it.  He fell from a height of 25 feet to the ground below and suffered severe brain damage.

Jessica, their six year old daughter, was playing in the children’s playground when she noticed a bush with pretty red berries.  She collected some of the berries in her rucksack and then ate them.  The berries were poisonous and Jessica had to be rushed to hospital.

Cassie, aged 18, went for a walk around the boating lake.  There was a sign saying “Danger – No Swimming”, but there was a small beach area and others were swimming there.  Cassie dived in and was severely injured.

Advise the Robinson family of their rights under the Occupiers’ Liability Acts.
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