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ANSWER TWO QUESTIONS

ALL QUESTIONS CARRY EQUAL MARKS

Students are allowed to bring into the examination room un-annotated copies of Blackstones Property Statutes.

QUESTION ONE
Angela is the owner of a large Georgian semi-detached house. It has a garage at the end of the back garden in which Angela parks her car. She accesses the garage by driving along an alleyway from the corner of her road behind the houses to her garage. She has been doing this since she first moved into the house, some 10 years ago.
Recently, Angela received a letter from her local council. It stated that the alleyway leading to her garage is council land and that, as part of a policy to improve services, the council now required her to pay £500 per year for her use of the alleyway.

Angela is very annoyed by this news. She has investigated her register of title, but cannot find any mention of a right of way to the garage. However, her neighbour, Brad, has told her that her garage has been in existence since he can remember, and he has lived next door for the last 25 years. He also remembers her predecessor in title parking his car in the garage.

Angela leases one floor of her house to Colin. He has also been using the garage to store his motorbike. Unlike Angela, he is able to access the garage through the garden, as his motorbike fits into the passageway at the side of the house from the front to the back garden. Last month, Angela renewed Colin’s lease. She has just bought a bigger car and is beginning to find Colin’s use of the garage a nuisance, as it makes it hard for her to get her car into the space. She has, therefore, asked Colin to stop parking the motorbike in the garage. Colin is unwilling to do this, as he thinks his motorbike will be stolen from the garden.
Brad has recently complained to Angela that his drains have been running very slowly. It appears that they run under Angela’s front garden to the sewer in the street. Brad has asked Angela to get them repaired. Angela’s register of title contains an easement of drainage in favour of Brad’s house.

Brad has also told Angela that he intends to erect a summerhouse on his patio. Angela is concerned that it will block much of the light into her dining room. 

Advise Angela:

(a) Whether she needs to pay the council to drive along the alleyway (40 marks)
(b) Whether she can stop Colin parking his motorbike in the garage (40 marks)
(c) Whether she has to repair Brad’s drain (10 marks)
(d)  Whether she has any right to light in her dining room.(10 marks)
QUESTION TWO
Sharon and Bozzie Boswell met and married in 1998. The following year, they decided to buy a house together. The house cost £250,000. Bozzie paid £225,000 and Sharon the remaining £25,000.

Bozzie, being an old-fashioned sort of man, insisted that the house be registered in his sole name. Sharon agreed, because she did not want an argument. For many years, the couple lived happily together and had two children, Danni and Louis. 

In 2005, the marriage broke down. Bozzie began working longer hours and came home smelling of another woman’s perfume. Sharon was devastated. One day, she could stand it no longer. She packed her bags, took the children and told Bozzie that she was going on an extended holiday for six months to visit a leading plastic surgeon in the Bahamas.

When she came home, looking somewhat younger, she was concerned to find that her key no longer fitted the lock on the front door. When she rang the bell, a man opened the door. He explained that his name was Simon and that he had bought the house from Bozzie the previous month.

When Sharon explained that it was also her house, he shrugged his shoulders and said:

“Well, I’m sorry, sweetheart, but Bozzie told me that he was single. When I looked round the house, it looked like only he lived here. There were a few girly things lying around the house, some children’s toys and a photo of Bozzie with someone who looked a bit like you, only much older. I thought it was his mother. I didn’t think anything of it. Bozzie has moved to the States to become a movie star.”

Sharon wanted to cry, but unfortunately the plastic surgery meant that she could not move any of her facial muscles. Eventually, Simon’s dogs chased her and the children off the property.

Advise Sharon:

(a) Whether she has an equitable interest in the property (10 marks)
(b) Whether that interest is binding on Simon (70 marks)
(c) What she should have done in order to protect her interest (10 marks)
(d) What should Simon have done to protect himself? (10 marks)
QUESTION THREE

In 1999, Mr and Mrs Dodd purchased 55 College Common for a sum of £250,999. The purchase monies were provided by both parties equally and also by means of a mortgage with Northern Bank with whom Mr Dodd had an account. The property was registered in the names of both Mr and Mrs Dodd.

In  2001, Mr Dodd set up a business which did very well but, after a few years, he found it difficult to finance the business due the increased costs of energy and regulation of the private sector. In 2003, he told his wife that he wanted to raise a further £150,000 with a loan from Northern Bank to support his business.  At the time, Mrs Dodd was busy bringing up her twins and was in the process of adapting the shower and toilet facilities to accommodate the needs of her elderly mother. Mrs Dodd signed the new loan agreement after a brief telephone conversation with the local bank manager.

Unfortunately, Mr Dodd’s business collapsed early this year and the Dodds have not been able to pay the instalments on the mortgage. Northern Bank have now commenced proceedings to repossess No 55 to recover the loan and interest.

Advise Mrs Dodd. 

QUESTION FOUR

In 1993, John, the sole proprietor of the freehold of Binley House, sold the property to Prunella. The transfer contained a covenant by the purchaser, Prunella, “not to carry on any trade or business in Binley House or its outbuildings or garden”. The covenant was stated to be for the benefit of John, his successors and assigns, and those having or deriving title to the lands and properties adjoining Binley House.

John continued to live on the adjoining property, London Mews. Prunella died in 1995. Since then, Binley House has been occupied by Silas and a sequence of his partners and friends. Silas recently applied for, and was granted, possessory title to Binley House. In January 2007, John sold part of London Mews to Todd and leased the remainder to Katrina for a term of 20years.

Silas has been running a very successful car repair business in the outbuildings of Binley House. Todd and Katrina and some of the adjoining owners are very concerned about the increased traffic, noise and pollution generated by Silas’s business.

Advise Todd, Katrina and the adjoining owners as to whether they can take action against Silas.
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